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Tax Appeals- 2016 Watershed.

• Background

• Old Style Pre- 2016

• 2016 onwards

• New Style



New Fiscal Dispute Environment

• Previously:

• Revenue involved “actively” in settlements

• Revenue keen to settle!

• Now Appeal Route more common.



New Tax Appeal

• Improvements

• Written Determinations

• Independent

• Legally Qualified Tax Appeal Commissioners



Improvements since 2016

• Written Determinations
Independent of Revenue
Legally Qualified Tax Appeal Commissioners

• More Clarity in procedures



Some Basics Steps

• Notice Of Appeal

• Statement of Case

• Legal Submission 

• Hearing.



Getting Started

• Advice on Proofs

• Roadmap of evidence to be adduced & law applied to that evidence 

• Adduce all evidence 

• Burden of proof 

• Menolly Homes Ltd. v Appeal Commissioners & Revenue 
Commissioners



Burden Of Proof

• Very Important.

• Sets the  Ground rules.

• Burden of Proof on Taxpayer

• Legal Burden/ Evidential Burden

• If Taxpayer does not adduce Cogent Evidence= Loses

• Tax Assessment Stands



Format of Submissions

• Follow format of S.949AJ & S.949AQ TCA 1997

• Structure

• Issues 

• Evidence 

• Law 

• Application 

• Conclusion



• Working backwards 
• What you need to prove 
• Evidence checklist – Expert Evidence
• How to prove and underlying law required 
• Irrelevant arguments undermine submissions

Evidence & legal submissions structured with 
goal in mind



Costs

• No Costs Risk

• Costs for taxpayer can be considerable- High Court Scale?

• Taxpayer’s Accountant- Key









Notice of Appeal Form







In the years leading up to retirement

After you have retired





• State pension 12,000

• Dependent relative pension 12,000

• 4% drawdown from the ARF 12,000

• Annual – no tax 36,000 – 3k per month

• Aim – 400k in pension ( generous tax relief on the way in ) – drawdown 
25% tax free – 100,000 

• 300k remaining and moved into an ARF, drawdown 4% each year



Partnership / Sole Practitioner

• Sell
• Speak with your partners
• Transfer of files to solicitor
• Senior employee
• Consultancy post-retirement

• Close 
• Regulatory issues
• Roles held – executorship, trusteeship

• Merge
• Cost savings
• New service lines



• Pension

• Value – 1M, 25% drawdown

• 200k – tax free
 50k – 20% tax

• 750k to an ARF, drawdown 5% 
per annum

• Capital account of the practice

• Tax free



• Liable to CGT
• Retirement Relief
• Entrepreneur Relief
• No tax benefit immediately for the 

acquirer
• Disponer may not have a base cost



• Premises
• A business asset
• Accidental ‘investment asset’
• If not sold along with the business
• ER – 3 of the last 5 yrs, 2yrs window to 

sell?



Year of Cessation – Tax

• Accounts year end April 2022 – profit 170,000
• Accounts year end April 2023 – profit 180,000

• Tax year 2022 – assessable profits 170,000

• Tax year 2023 – assessable profits are from 1 Jan to date of 
cessation – retire April 2023 – 4 months = 4/12 x 180,000 = 
60,000

• (180k – 60k = 120k drop out from income tax )

• (beware of post cessation receipts)



Retirement Relief….55yrs

• 750k   to external party, no limit for family
• 500k, 3m limits apply when 66yrs

• Qualifying assets are defined as “chargeable business assets” which apart from tangible, moveable property are 
owned and used for a period of not less than 10 years ending with the disposal. 

• Chargeable Business Assets - assets used in the business for 10yrs (excl moveable property eg office 

equipment which is often replaced within 10 yrs)

• Can apply to premises
• Does not apply to cash, work in progress, debtors

• Partnership assets - Relief can apply to the interest of an individual in the assets of a partnership in which he or she is 
a partner, where those assets were used for the purposes of a qualifying business carried on by the partnership and 
the individual was actively involved in the business

Entrepreneur Relief

• CGT rate of 10% on the first 1m
• Assets owned and used in the business for 3yrs of the last 5yrs ( could this give time to sell a 

premises )



CAT – Business Relief

• Reduces taxable value of the relevant business property by 90%

• 6 year claw-back period
 
• “property consisting of a business or an interest in a business”

• Disponer held for 5 yrs ( gift case)…2yrs (inheritance case)

• Favourite neice/nephew – Group A (335,000) as opposed to Group C (16,250)

• Can apply to premises

• Partnership assets - Relief can apply to the interest of an individual in the 
assets of a partnership in which he or she is a partner, where those assets 
were used for the purposes of a qualifying business carried on by the 
partnership and the individual was actively involved in the business

• Sole trader – every asset/liability that is used ‘wholly and mainly for the 
purposes of the business’



Merger

• WIP
• How to value
• Split fee with new merged entity

• Premises 
• Rent, investment asset

• Change of accounting date
• Profits can drop out
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